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The Mexican Spotted Owl Controversy  
An Example of the ESA’s Dominant Role in  
Federal Land Use Planning  
Presented by Norman D. James 
Fennemore Craig, P.C. 
2 
“We are crazy to sit in trees when 
there’s this incredible law where we can 
make people do whatever we want.” 
 
Robin Silver, Co-founder of the Center for Biological Diversity 
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Region 3 National Forests 
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The Region’s National Forests Circa 1990 
 Conditions prior to European settlement 
vs. current conditions: 
○  Forested acres have increased 
○  Tree densities have increased 
○  Multi-storied conditions, rather than 
single-story, open conditions 




The Region’s National Forests Circa 1990 
 Land management implications 
○Deteriorating forest ecosystem health, 
including: 
• Greater susceptibility to drought, disease, 
insect infestation   
• Larger and more destructive wildfires 
• Shifts in habitat quality for biota and 
decreased species diversity  
• Declines in water yields, including run-off 
and groundwater recharge 








Mexican Spotted Owl 
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Mexican Spotted Owl 
 Recognized as separate subspecies in 1983 
 Largest and most geographically diverse range 
of any spotted owl subspecies 
 Little known about historic population level, 
distribution and trend 
 Habitat varies depending on the location 
○Central and eastern AZ, western NM – dense, 
uneven-aged stands of trees, with a multi-
layered canopy, fallen trees and 










MSO – Key Events 
1985-1988 – Forest Plans adopted for the Region’s 
National Forests 
1988 – Formation of MSO task force to develop 
MSO habitat management recommendations 
1989 – Management and inventory protocols 
adopted by Forest Service  
1989 – Petition to list MSO submitted to FWS 
1991 – FWS finding that listing may be warranted 
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MSO – Key Events (cont.) 
1992 – Forest Service initiates NEPA process for 
amendment of Region’s Forest Plans 
1993 – Final rule published listing MSO as a 
threatened species under the ESA 
1995 – Critical habitat designated by FWS 
1995 – Injunction prohibiting timber harvesting 
throughout Region 3 





Sawtimber Volume Sold 
Fiscal Years 1986-2000 
Region 3 National Forests 



























Sawtimber Volume Sold, Fiscal Years 1986-2000 
Arizona and New Mexico National Forests 
(millions of board feet (MMBF) Est. Annual Growth - 700MMBF 
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Sawtimber Volume Sold 
Fiscal Years 1986-2000 
Arizona National Forests 

























Sawtimber Volume Sold, Fiscal Years 1986-2000 
Arizona and New Mexico National Forests 
(millions of board feet (MMBF) Est. Annual Growth - 367MMBF 
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Sawtimber Volume Sold 
Fiscal Years 1986-2000 
New Mexico National Forests 


























Sawtimber Volume Sold, Fiscal Years 1986-2000 
Arizona and New Mexico National Forests 
(millions of board feet (MMBF) Est. Annual Growth - 334 MMBF 
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Sawtimber Volume Sold 
Fiscal 1986-2000 
Apache-Sitgreaves National Forest 






























Sawtimber Volume Sold, Fiscal Years 1986-2000 
Arizona and New Mexico National Forests 
(millions of board feet (MMBF) 
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Sawtimber Volume Sold 
Fiscal 1986-2000 
Coconino National Forest 




























Sawtimber Volume Sold, Fiscal Years 1986-2000 
Arizona and New Mexico National Forests 
(millions of board feet (MMBF) 
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Epilogue 
The current low level of harvest and cultural (pre-
commercial thinning) treatments cannot prevent 
aging and increasing small-tree density of 
Southwestern forests.  They will become older, 
denser, and perhaps more extensive.  However, 
at some point, ecological limits will be reached, 
resulting in extensive forest destruction from 
insects, diseases, and fires.  
 










Questions and Answers 
